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time. It is the ancient Chinese humanistic thinking that could offer
some clarification to the harsher side of the ancient penal system.
The humanistic principle as applied to the Chinese criminal law is
reflected in two key considerations: the “prudent view of punishment”
and “compassionate view of punishment” Though the method of
applying ancient criminal law varied across history, there are some
constants, such as the “Confucian classics of ritual and justice as the
core content” and the “emphasis on judicial officials to handle cases
reasonably according to the specific circumstances of the case”. Due
to specific historical circumstances, the humanism influence waned
during the modernization process of China. But in late 1970s and
1980s, with the “anthropological” boom in the study of human beings,
humanity, and humanism, philosophical research gradually regained
influence. This is especially true in contemporary criminal law, where
humanism plays a key role in reforming the death penalty system,
managing the relationship between legality and rationality, and on
innovating the judicial system.
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